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Message. 


GENTLEMEN OF THE CotNncolL 
AND House or REPRESENTATIVES: 


The General Government provides for the care of its 
outlying domains and the protection of people first resorting 
to them, throngh forms ot political organization resembling, 
as far as possible, those of already established States. They 
have the three co-ordinate branches—the Executive, the Legis- 
lative, the Judicial. Ample assurance is afforded, that the 
sovereign power of the Natron is sufficient, not only to provide 
for the general welfaie and hold its constituted states together 
in union and harmony, but to extend the protection of its arm 
and the blessings of a benign administration to the most dis- 
tant and teeble of its territories. 

It is thus that the Territory of Inano, through ties of 
mutual obligations and benefits, may claim her part and lot in 
the great fraternity of freemen who have a country and a home 
within the wide ocean walls which nature set in vain to stay 
the march of our civilization. 

Your assemblage to-day, Gentlemen, under the forms of 
law—your orderly organization-—the large and, delicate powers 
which you are now prepared to exercise, attest the dignity of 
your mission as free representatives of a free constituency. 

Though the period of your labors is limited by law to forty 
days, itis hoped that you will find ample time for the trans- 
action of all necessary business. Safety and utility do not 
consist in making many Jaws. The condition of our people is 
not far different from what it was two years ago. It is well 
to avoid the evil example of too many older states and territo- 
ries, where each succeeding legislature seems to proceed to 
the enactment of its assigned number and quantity of laws, 
without reference to previous legislation upon the same sub- 
jects, or the real wants of the people. 

In the beginning of frontier settlements, while the pio- 
neers of civilization are contending with the difficulties of soil, 
and climate, and savage tribes,—when daily toil and nightly 
solicitude are necessary to secure the means of subsistence and 
defence, they need but little statute law. The rifle, the wood- 
man’s axe and the plough, are better friends than the pen and 
the musty volume. There is little taste or time for the mere 
business of legislation. They make laws, as they make their 
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cabins, their roads and bridges—when they need them for 
shelter and convenience, from time to time. 

As the territory becomes more settled in its social and 
political condition, it is well, while avviding violent innovations, 
to seek correction of such defects in the laws as become appa- 
rent, so that each step may be im the right direction, and each 
change an improvement. It is hoped that reference to some 
of the subjects which may attract the attention of the General 
Assembly, will be acceptable at this time. 


FINANCES. 


The Financial condition of the Territory seems to require 
your first and most careful consideration. In the organic act, 
and by continned annual appropriations, Congress has made 
provision for nearly all of our legitimate expenses. A terri- 
torial government is but a temporary arrangement for the 
preservation of order and the protection of life and property. 
Congress may, at any time, abolish the organization, and attach 
its area to contiguous states and territories. . Its government ` 
has few of the attributes of sovereignty; no constitution ; no 
power of perpetuating its own existence—not even of making 
and enforcing laws, further than congress may permit. 

With such limited powers, and so precarious an existence, 
it is not to be infefred that the General Government conceded 
the necessity, or intended to leave excuse for the creation of a 
permanent territorial debt. It was more reasonable to expect, 
that after an honest and economical use of the annual appro- 

riations of congress, the local legislature would make up, by 
a small tax, the amounts needed for purely territorial service, 
and take care to keep the expenditure within the limit of actual 
income. Such considerations, however, do not seem to have 
prevailed, for to-day the Territory staggers under a fast increa- 
sing debt, that demands at once, increased taxation, closer 
economy in collections and expenditures, or, confessed repu- 
diation. ~- 

To enquire how or why this debt was incurred, or what 
became of the money it represents, would be a painful and 
profitless task. The results do not appear im improved navi- 
gation of our rivers; in railroads; in bridges, or highways. No 
ample buildings have been erected for the use of your honor- 
able bodies and your public officers, with their convenie: t 
furnishings ; no public library; no colleges; no prison for the 
punishment and reclamation of criminals; no asylums for the 
insane, the blind, the deaf, the dumb; no home for the orphan 
and the poor—none of these attest the wisdom, humanity and 
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foresight of the past, or offer to our people of to-day, and of the 
future years, any equivalent for the burdens of this debt, 
which honor, rather than a sense of benefits received, compels 
them to bear. 

It appears that on the 4th day of December 1863, not two 
years after the organization of the Territory, a debt had accu- 
mutated, of $60,529.13 beyond the means of payment. This 
startling deficiency was permitted to increase from year to year, 
without apparent effort to impose check or limit, until, at this 
time, you encounter a coin debt of $71,396.45, and a currency 
debt of $72,461.57. The people pay their taxes in currency. 
Coin debts mnst be met by purchase of that commodity in the 
market. The present rate is ten per cent. It requires $111.11 
of the people’s taxes to buy $100 in coin. Applying this mode 
of computation to our coin debt, our outstanding indebtedness 
is $151,791 02. Deducting $15,854.75 now in the ‘Treasury. 
it follows that the Territory of Idaho now owes, beyond its 
means of payment, one hundred, thirty-five thousand, nine 
hundred and thirty-five dollars, and twenty-seven cents. ` 

The special conditions of the Territorial debt are as 
follows : 

The coin debt comprises—/¢rst—821,964.80 new ten per 
cent bonds, under the funding law of January 8, 1875, payable 
December 1, 1885 Second, $43,075.00 twelve per cents issued 
under the tunding law of 1866 and 1867, now past dne. Add- 
ing accrued interest on all specie bonds, the coin debt now past 
due and to be provided fur is $49,421.65. 

The unfunded debt outstanding in the form of comp- 
troller’s warrants is—principal $60,164.70, accrued interest 
$12,296.87, being $72,461.57. From this deduct as belore, 
$15,854.75 now in the ‘Treasury, and it is $56,606.82. 

Being unable to meet our obligations at this time, it is due 
,to our creditors as well as‘ to the people themselves, whose 
honor is involved, that at this session, measures be taken which 
will afford suficient time; and, what is more important still, 
provide the means of payment according to the new promises 
we make. The actual amount is not so large as to discourage 
effort. With time and prudence, it can be easily mastered. 
The danger lies in permitting its accumulation, and in the 
losses incurred through a ruined credit. : 

It is recommended that an act be passed, supplemental to 
that of January 8, 1875, previding for a new series of ten per 
cent gold bonds running fifteen years from December 1, 1876, 
with interest semi-annually, both payable at the Territorial 
Treasury. Let the principal of the coin debt yet wnprovided 
for, be merged in these bonds. Allow to creditors ten per. 
cent difference upon the principal of their old honda. but 
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none on accrned interest. Permit creditors to make exchange 
immediate and direct at the Treasury, repealing so much of 
the act of 1875 as requires advertisement, proposals and sale. 
The new bonds, already issned, have now but eight years to run. 
As the Territory gains seven years longer time, and does not 
pay the interest or differences on the interest now due, 
those who have already exchanged at par, and are to be first 
paid, will suffer no hardship by reason of their generous accep- 
tance of the terms of the existing law ; especially as it would be 
proper to place them on the gold coin basis established for the 
new issue. The prompt adoption of a measure of this char- 
acter, will, it is hoped, so far improve the credit of the Terri- 
tory as to justify a provision allowing but tive per cent difference 
on bonds exchanged after the expiration of the first half year 
and none after one year—assuming, of course, that certain and 
full provision will be made and carried out, for paying the in- 
terest when due. 

It is also worthy of consideration whether it is not sound 
economy to put the warrant debt into currency bonds having 
sufficient time to run to give ns the advantage of growth in 
population and resources. Let this be done, and a sure income 
provided to pay as we go, all our current expenses as well as 
interest. This will justify the repeal of the law under which 
we now pay ten per cent interest on warrants which we sell at 
thirty per cent discount. For example, your present contract 
to pay the United States one dollar per day in currency for 
boarding prisoners, is complied with by giving a warrant for 
one dollar thirty-three cents, bearing ten per cent inerest. In 
just five years, the one dollar becomes two. All purchases 
made for the Territory and all service must be paid for at the 
same rate. Thus, poverty becomes a crime, to be punished by 
increasing the burden, as we become more and more unable 
to bear it. 

It will be better economy and more satisfactory to pub- 
lic creditors, to provide with certainty for all current payments 
of interest and expenses as we go, thus bringing our credit up 
to par before undertaking to pay the principal, for when in 
this condition, our bonds will be sone by capitalists as a 
profitable investment, instead of bemg spurned irom the 
market. . 

While it is desirable that the rate of taxation in the coun- 
ties be uniform, and the burdens imposed made equal, it re- 
mains necessary that the boards of county commissioners who 
best understand the wants and resources of their own constitu- 
encies, have charge of that matter. -~ 

In the present condition of our industries, and the dimin- 
ished resources of the people, compared with former times, it 
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is not regarded wise or necessiry to increase rates of taxation. 
‘The sum now levied, if carefully collected and expended, is 
enough to serve all county purposes, and bring sufficient to the 
Territorial Treasury to pay in cash all current expenses and 
interest on the public debt; also, under necessary reforms in 
our financial management and the return of prosperity, to pro- 
vide for the steady reduction of the principal of our deferred 
debt. All that is wanted to secure this result, is to so adjust 
the laws, that a certain snfficient amount shall be brought into 
the Territorial Treasury, above and beyond all costs of collec- 
tion, and all appropriations by county authorities. It appears 
to have been formerly the habit of county commissioners, to 
make allowances upon bills and chargés against the Territory, 
and ordering them paid ont of territorial funds—the receipts 
therefor being returned to the Territcrial Treasurer, and im- 
properly allowed by him as cash; whereas the money ought to 
have been paid in, and the claims presented for audit to the 
comptroller, who is charged by law with that duty. The soln- 
ton does not seem difficnlt, It is only necessary to ascertain 
what per centage or proportion of the whole amount collected 
will be required for territorial uses, leaving the remainder at 
the disposal of the proper authorities of the counties, who, 
acting in the presence of their immediate constituents, will not 
be likely to fall into error. It is, certainly, the desire of every 
good citizen and public officer, to restore the public ciedit—to 
save as well as to get; and to so adjust the machinery of admin- 
istration as to accomplish the object without clash of interests, 
or conflict of authority. , 

There are many ways in which expenses may be redured, 

at the same time giving greater etticieney to the public service. 
The cost of conveying prisoners to the penitentiary is a 
heavy tax upon the Treasury, and the discount on warrants 
increases the cost of their support beyond a reasonable amount. 
If possible, means should be provided for their instruction, 
and for employing them at steady labor, whereby they can be 
made to pay all or a part, of the expense of keeping them. 
In many States their labor is a source of actual income over 
their expenses. The wholesome rule, that idleness is the pa- 
rent of mischief and crime, is not out of place, even within 

prison walls. 

The number of pardons issued during the past two years, 

is, by my predecessors two, by myself, two, leaving in custody at 
“this time fifteen. The cost of heeping prisoners for the years 

1875-6 is $8,327.18, against $4,320.54 for the years 1873-4. 

It is suggested whether economy and efficiency of service 
would not result from a change in the mode of electing and 
paying prosecuting attorneys, whereby each county should elect 
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its own officer, who should receive fees upon conviction with a 
` small annual salary, each to do all business of his county, civil 
and criminal—the incumbent for Ada county to be also ex- 
officio, Attorney-General for the Territory, with an addition 
of salary corresponding to the service required. As it is now, 
the territory has no legal adviser—no ofticer to bring suits in 
its behalf in case of forfeited bonds or official delinquencies; 
nor has any fund heretofore been provided for such service; 
by reason of which, persons so minded, may plunder the pub- 
lic treasury and the tax-payers with almost perfect impunity. 
The counties are in the same condition. The Distriet Attorn- 
eys, while receiving liberal salaries for holding thoir offices, and 
large fees for the business actually done, which may be, and is 
often performed by deputy, are understood as required to 
transact criminal business only, except in eee delinguent 
taxes, for which a generous commission is provided. 

The Jaw providing for the ze printing and furnishing 
supplies, to be paid for by the Territory, may: be profitably 
amended so as to-give fuller opportunity for competition, and 
by regulating the receiving and opening of proposals and the 
awards made upon them. 

Though it may not be well to change the frame-work of” 
the Revenue Laws, there are provisions requiring amendment. 
As now administered, the practice is to bring suits against de- 
linquent lax-payers, in similitude of suits at law, thus burden- 
ing each with a bill of costs. 

The Jaws regulating the duties, powers and compensation 
of Assessors, Collectors, and others employed in the revenue 
service, require such modification as will lessen the costs of 
bringing the taxes paid, into public use. Enquiry of past his- 
tory may show that per diem service has been charged for a 
length of time disproportionate to the work reported; and 
that collecting lists are so classified with reference to times and 
modes of collection, as to increase per centages and costs be- 

ond the intent of the law. That mode of legislation which 

eaves ways open for keeping money out of the territorial and 
county Treasuries, and wrings unnecessary penalties and costs 
from the people with no corresponding benefit to the public 
service, is antorhinate, and should not be tolerated. 


a5 EDUCATION. 


« Without education, no people are capable of self-govern- 
ment, All attempts made to build republican institutions 
upon the foundation of popular ignorance, have failed, and 
must fail. No educated people can be permanently enslaved. 
A free common school system, which affords the blessings of 
education to every child in the land, is the sure guarantee of 
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good government, national liberty, and sound morality; the 
Depo ng of all improvement in the art of living nobly and 
well; and on this rests the hope of transmitting to coming ages, 
complete forms of qhristian civilization. 

That Idaho has not better facilities for educating her 
children, is to be deplored. Perhaps she is doing as, well as 
she can, with her limited means and scattered-population. So 
long as she is striving to do better, there is encouragement. 
It is unfortunate that the lands granted by Congress, are of so 
little present value as to afford no substantial aid. We may, 
with great propriety.. ask the General Government an appro- 
priation in money, in order that the benefit intended to be 
conferred may become real. Now, we are practically without 
the aid so liberally granted to other states and territories. 一 一 

In the present depressed condition of business and the 
poverty of our territorial resources, it is not wise to increase 
the general rate of taxation. We can only study economy in 
the application of the fund now provided. That feature of 
our law which confers the title, duties and emoluments of 
School Superintendent upon the Territorial Comptroller and 
County Auditors, casts the whole interest of education into a 
secondary and subordinate place, and nothing but confessed 
poverty can excuse its toleration, Those officers are elec- 
ted to other duties—these are but appendages, and must 
necessarily sink in value and importance. 

ere it not that large additional expense might be incurred, 
the General Assembly would be urged most earnestly to pro- 
vide at once for the election or appointment of Territorial and 
County Superintendents, men fitted by educational training 
enterprise and zeal, to take charge of this now neglected, but 
most important branch of public service. 


MILITARY AFFAIRS. 


Under acts of Congress providing for arming the National 
Militia, the Territory has received upon requisitions made by 
my predecessors, Five hundied Springfield Breech Loading 

-Rifle Muskets with accoutrements, and twenty-five thousand 
metalic cartridges—One hundred and seventy-six Springfield 
Carbines, with accoutrements, and eighteen thousand one hun- 
dred metalic cartridges—One- hundred and seventy-six Colts 
Revolvers, with accoutrements and Eighteen thousand one hun- - 
dred metalic cartridges—also- eighty-six light Cavalry Sabres, 
with E equipments. Of, these, as shown by inven- 
tory recently made, there remain on hand, Three hundred and 
eighteen muskets with accoutrements, and ten thousand eight 
hundred cartridges—one hundred and fifty-six Carbines with 
accoutrements, and sixteen thousand five hundred cartridges— 
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one hnndred and thrity-two Revolvers with accoutrements, and 
seventeen thousand five hundred and sixteen cartridges—also 
Eighty-six Sabres, with their accoutrements. 

t is suggested that the Legislative Assembly enquire into 
the condition of these arms and ordnance stores, and provide 
for their use. Under existing lawa, the Executive has but one 
duty respecting them—their preservation. He must keep 
them, but may not use them. By the laws of Congress and of 
the Territory, he is styled Commmander-in-chief of the 
Militia; but, the Territory has no Militia. When appropriate 
laws are enacted and the Militia organized under them, the act 
of January 14, 1875, which authorizes the Governor to use 
these arms for the public defence can be made effective. Thus 
far, the act of Congress, placing in our hands the means of 

rotecting ourselves and contributing to the National defence, 
ras failed of its object. The Executive of the Territory can- 
not undertake the organization of the Militia without assuming 
powers not yet granted him by law; neither can he issue a 
gun, or expend a dollar, even to execute the laws, sup- 
press insurrection or repel invasion, except upon his personal 

xrésponsibility. 
N 


MINING. 


A large share of the wealth of Idaho lies beneath the soil. 
The surface has only been sufficiently worked to indicate the 
rich deposits yet awaiting development. Capital, skill and 
machinery are wanted. Owing to our great distance from 
railroads and navigable streams the most enterprising have 
found almost unconquerable discouragement. 
It is recommended that Congress be memorialized to cause 
a thorough Geological survey to be made, as has already been 
done in territories and states south of us; and that as soon as 
our resources will permit, we organize a Geological and Mining 
Bureau for the purpose of developing our mines, forming a 
cabinet of ores, and of publishing useful knowledge in this 
most important department -of industry. 
l 
WATER COMMUNICATION. 


Water transportation is the most cheap and convenient 
agency which the resources of nature and the wisdom of man 
can supply, for effecting exchanges between distant climes and 
countries. Whether driven by wind or steam; on oceans, 
lakes or rivers, ships are the true burden-bearerg of commerce. 
Idaho, being an interior country, of singularly rough and wild 
surface, has not thesenatural advantages. Its principal streams 
find their wsy through mountain ranges and deep canyons, ob- 
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structed by rocks and broken by cataracts, forbidding transit 
by open water-ways to the sea 

Countries of level surface may supply the want of naviga- 
ble streams by aititicial canals; .but such structures, adequate 
to the necessities of an ever increasing demand, are impossible 
here. 

From its sources at the foot of the Wind River Range on 
our eastern border, to its junction w:th the Clearwater at Lew- 
iston on the hne that separates Idaho and Washington Terri- 
tories, a thousand miles, the Snake River is not navigable, nor 
capable of being made`so, except in part, and at a cost not jus- 
tified by its prospective utility. Neither are its trbutaries, 
except for short distances and limited periods, sufficient to the 
wants of the regions through which they flow. 

The National Government has undertaken, by frequent 
appropriations, the improvement of the streams which flow- 
throngh ldahe, Oregon and Washington to the Pacific. At 
the last session of congress, fifteen thousand dollars were appro- 
ptiated to the removing of obstructions in the upper Columbia 
and Snake Rivers.. Assurances aie given that the work will 
be begun at an early day Other appropriations will follow, 
and it is hoped, be continued, until unobstructed navigation is 
secured from Lewiston to the sea, and our own smaller rivers 
are made available to the utmost possible extent. It is recom- 
mended that the importance and necessity of these works be 
impressed upon congress by snitable memorials and petitions. 


RAILROADS. 


The time has gone by when an intelligent and practical 
people demand further proof or argument.in behalt of Rail- 
roads. The history of the age furnishes both. On the banks 
of lakes and seas, competing with heavy shipping—alongside 
- the huge steamers that swarm the 1ivers, innumerable tains, 
excelling them in safety and celerity, divide the commerce of 
the continent. Over great and trackless plains—across bays 
and rivers—through mountain defiles, they make their way, 
pers new homes, new states, and more sturdy forms of civi- 

ization on every hand. Railroads have bound in indigoluble 
ties the most distant portions of our country, realizing in a day 
the dream of a century—an ocean bound republic. 

The want of adequate water communications, makes Rail- 
roads in an especial manner, indispensable to the growth and 
prosperity of Idaho. Enormous sacrifice of time, and labor, 
and money must be encountered by those who now seek homes 
in its rich valleys, or resortto its mines. Emigrants may cross 
the ocean, to find the journey from Atlantic ports to Idaho 
more laborious and expensive than from the middle of the 


. 


beyond. 
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Continent of Enrope to our shores. The intelligent and 
thrifty citizen who, with his family and goods seeks a home in 
the far West, shrinks from the cost and hardships of overland 
travel, and findsa resting place elsewhere. Without railroads, 
our valleys and mines must remain undeveloped and almost 
unknown, and Idaho will stand, like arock in the ocean, against 
which the waves of emigration may beat, only to be turned 
aside, passing on to fill up and enrich new territories and states 


It is believed that these considerations will induce our 
people to give all aid and encouragement in their power, 
and incline their Representatives in the General Assembly to 
afford every facility within the sphere of Territorial legislation. 
We may not despair of aid from Congress, which has, in lands 
and bonds, so liberally endowed other sections less necessitous 
than ours. In this way only, can the millions of acres of pub- 
lic lands in our Territory be brought into market, or made 
available. Upon the same principle of public utility that in- 
duced Congress in 1850 to bestow the swamp and overflowed 
lands of the Mississippi Valley upon the states in which, 
they were found, to create a fund to be expended in their 
reclamation from overflow, we may ask that our waste moun- 
tain lands, now impossible of irrigation and settlement 
through private enterprise, and thus far worthless, be granted to 
the Territory, to be devoted to their irrigation by great canals, 
and made accessible by railroads. In this way, lands which in 
aceptury would not be worth their taxes, may be converted 
into thousands of homes. 

Since the hopes of our people respecting the construction 
of the Northern Pacific Railroad are deferred for an indetinite 
time, they certainly may justly ask of Congress, that the inef- 
fective donation to that enterprise may be turned into more 
hopeful channels. The attention of the country has been for 
several years attracted to a proposed line of Railroad from 
Portland, Oregon, by the way of Boise to Salt Lake City. An 
organized and chartered company for that purpose is engaged 
in surveys, and will doubtless repeat its application, heretofore 
made fer aid from the General Assembly of Idaho. In the 
absence of sufficient knowledge thus far, as to the present or 
prospective resources of the company, and in the present con- 
dition of Territorial finances, no recommendation from the 
Executive will be expected. - 


CORPORATIONS, 


During the early organization of this Territory, great 
numbers of special charters were granted. An act approved 
January 4, 1864, with its supplemental act approved January 
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10, 1S71, provides a uniform mode of organizing corporations, 
the provisions of which now make the law on that subject. On 
March 2, 1867, Congress prohibited Territories from granting 
private charters or special privileges, but provided for asso- 
ciations for mining, manufacturing and other industrial pur- 
suits, by general incorporation acts. By another act of June 
10, 1872, the right of associating with corporate powers, was 
extended to the construction and operation of railroads, wagon 
roads, irrigating ditches, and the colonization and improvement 
of lands in connection therewith, or for colleges, seminaries, 
churches, libraries, or any benevolent, charitable or scientific 
association. lt follows, that since March 2, 1867, the Legisla- 
tive Assembly has had no power to grant special charters of 
incorporation, and that all action in that direction is void. 

Though not complete or explicit, the present law has been. 
found adequate to the limited wants of a new country relying 
rather upon the industry and enterprise of its citizens than the 
more complicated and efficient agency of associated capital. 
We are outgrowing that condition and tind it indispensable to 
offer inducements to large capitalists to invest in our public 
improvements. The construction and operation of Railreads 
and Canals involves the necessity of securing vight of way 
over public roads and stieams as well as lands, public and pri- 
vate. Without such right, works of this character are 
impossible. 

While a state cannot exercise its sovereign right of emi- 
nent domain and authorize the taking of the lands of a citizen 
for the benefit of others, without his own consent, it can do 
so for the public use of the whole people. A Railroad or other 
work that is to be a public easement or highway, and to have 
the rights and obligations of common carriers, may, under 
proper provisions of law, draw to itself so much of the attri- 
bute of sovereignty, as to take private property, making just 
compensation therefor. It is, therefore recommended that a 
law be passed at your present session, prescribing the manner 
in which right of way and necessary grounds may be obtained 
by purchase, or by condemnation upon appraisement of com- 
missioners to be appointed by the courts. It may be safely 
assumed, that Congress intended, in its liberal grant of powers 
respecting incorporations within the territories, to concede the 
right of eminent domain so far as to render legislative grants 
effective, notwithstanding the absence in a territorial govern- 
ment of the characteristics of sovereignty supposed to reside 
in a State. ` 

STATUTORY AMENDMENTS. 

Provisions was made at the last Session for a revision and 

publication of the territorial laws under the supervision of 


1k GOVERNUR'S MESSAGE. 


Commissioners. It will be observed on reference to the law 
of January 15, 1875, that such acts as the Commissioners 
should select and print in the proposed volume of laws, weie 
declared to be in force, while other acts which might not be 
designated by them for such publication, were declared repealed. 

Nothing is plainer in law than the principle that a purely 
personal trust, withont power of substitution, cannot be delegated 
nor exercised by another. The making of laws is one of 
the most sacred and dignified of all trusts. The representa- 
tive alone can act, and he alone is responsible to his constitu- 
ents. The act referred to, does evidently attempt to vest the 
Commissioners with legislative functions. It would follow 
that laws omitted, and by consequence, apparently repealed, 
are yet in full force; and it may be discovered that provisions 
not now in force have found their way into the now recognized 
body of territorial law. .It is suggested that this evident error 
be healed, without waiting for correction by the courts at the 
end of expensive litigation. 

An act was passed, January 11, 1867, giving Justices of 
the Peace authority to appoint Commissioners to award 
damages to owners of real estate proposed to be taken for 
right of way in extending irrigating ditches. As, by a law of 
Congress, Justices of the Peace are denied jurisdiction in 
which the title to land or the boundary thereof may come in 
question, it would seem advisable to vest that power in a court 
of record. 

Congress provides by law that Justices of the Peace may 
be elected by the people in such manner asthe Legislature may 
provide. Although Justices of the Peave have been uniformly 
elected in the several counties, and have performed the usual 
duties of their offices without hindrance, there does not appear 
any enactment providing the manner of their election. It may 
be well to carry the permisive act of Congress into effect, so 
that sufficient warrant for the election of these officers may be 
had, and their duties discharged under safer sanction than mere 
color of law. : 

Attention isinvited to that anomalous provision of “An act 
concerning District Attorneys,” approved January 14, 1875, 
which requires the salaries of those officers to be paid on direct 
orders of the District Judges, instead of the usual Comptroller’s 
warrants. The Comptroller is the only general accounting of- 
ficer of the Territory. ` He is required to keep a full account 
of the public receipts, expenditures and debts; to settle the 
accounts of all persons having claims against the Territory, 
upon vouchers presented to him; to issue all warrants in pay- 
ment; also to report to the Legislature the tiue condition of 
the Territorial accounts. Furthermore, a Judge is not an ac- 
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counting oficer He cannot issue a territorial warrant. The 
Treasurer has no authority to recognize his order by registel- 
ing it, or paying interest on it—nor in strictness of law, to pay 
it at all, until all registered warrants are paid. As it now is, 
the holders of Judges orders are at a disadvantage, and the 
Comptroller has not the means in his office of auditing, keep- 
ing and reporting all the pubhe accounts. It is recommended 
that the former practice be restored and this class of claims 
adjusted upon proof of service, by Judges certificate or other- 
wise, and discharged by Comptroller’s warrants, a8 ‘the law evi- 
dently intends. i 
It is recommended that the laws for the settlement and 
distribution of the estates of deceased persons be so amended 
as to lessen the costs of administration, and more strictly define 
the duties and compensation of officers and others charged 
with those duties. The present laws afford room for gross 
abuses and the consumption of estates, whereby heirs and legal 
representatives may suffer spoliation without remedy. This 
is rendered doubly necessary by the fact that great numbers of 
our most enterprising men come here in advance of their fam- 
ilies to establish their business and prepare homes. It is liable 
often to occur that large estates come, or ought to come, under 
the protection of prudent laws, so that distant families and 
heirs may have opportunity to assert their rights. 


May not the laws providing for the selection, service and 
compensation of grand and petit juries be made more clear and 
efficient by careful review and amendment? 


It appears that judges holding courts in other than their 
own districts, have not now the proper jurisdiction to hear 
motions in vacation in cases tried by them in term. And it is 
worthy of inquiry, whether it ig not better that bills of excep- 
tion and motions for new trials should not be settled in term, 
without the dilatory round of notices, appearances, arguments 
and interlocutory orders, which drag through each succeeding 
vacation, to the sacrifice of time, the annoyance of attorneys, 
and, too often, the rnin of clients In nearly all such cases, 
questions can be settled at the same term; time beyond the 


term, in extraordinary cases, to be given in the discretion of the 
the court. : 


That system of government is best which is felt the least, 
and that legislation most wise and beneficent which renders 
litigation unnecessary, and when unavoidable, affords ways for 
the ending of controversies at the least expense and in the 
shortest time consistent with justice. 


A careful review of the election laws is recommended, in: 
order that the secuvity of the franchise may be preserved and 
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the dangerous controversies which have recently prevailed in 
other portions of the country, avoided. 

Partial legislation, quite too common in new communi- 
ties, seems to have prevailed here to an injurious extent. 
Often, counties, and even precincts, are exempted by proviso, 
from the operation.of general laws intended to be applicable 
to all. And, separate enactments are found, relating to particu- 
lar counties, as if there were a race of diligence to get the 
advantage of each other. All laws of general application 
should be uniform in their operation. Otherwise confusion, 
jealousies and actual injustice will result. 


THE REPORTS. 


The reports of the Comptroller, Treasurer and Superin- 
tendent of Schools, which wil be laid before you, are com- 
mended to your consideration. So far as known to the Execu. 
tive during a brief incumbency, those officers have performed 
their duties with fidelity. Careful attention is invited to the 
facts they present and the improvements suggested by their 
experience. It is hoped that the laws may be so amended as 
to makeit the duty of all officers of counties and of School Super- 
intendents, to make full and circumstantial reports of all facta 
and statistics asked for; without which, the territorial officers 
find it impossible to report as fully as is desirable for the infor- 
mation of the legislature and the people at large. 
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It may not be in the power of the General Assembly, 
nor may it be wise, to undertake, within the short period of 
your sitting, allowed by Congress, to enter upon all the topics 
to which reference has been made. Itis better now, to cnre 
defects in the existing body of law, than to cumber the records 
with new enactments, perhaps themselves needing amendment. 

:  Gentlemen—may harmony, wisdom and patriotism govern 
your deliberations. With asinceredesire to aid your generous 、 
service, the Executive gives to you—as the good people of ` 
Idaho have given to him—a heartfelt welcome. ke 


M. BRAYMAN. 


Executive Chamber, N 
Boise City, Dec. 4, 1876. 


